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742 BOOK REVIEWS. 

A Treatise on the Law of Indirect and Collateral Evi- 
dence. By Hon. John H. Gillett, Judge of the Thirty-first 
Judicial Circuit of Indiana. Indianapolis and Kansas City : 
The Bowen-Merrill Company. 1897. 

The work of Hon. John H. Gillett embraces the subjects treated 
by the older text writers under Admissions, Confessions, Declara- 
tions, Hearsay, Custom and Usage, Res Gestce, and Rumor 
and General Reputation. These are all treated in a schol- 
arly and scientific manner, the leading American cases are dis- 
cussed, and the principles deduced from them are clearly stated. 
Its scope naturally excludes such questions as Presumptions, 
Primary and Secondary Evidence, Oral Evidence to Affect Written 
Instruments, Judicial Notice and Competency of Witnesses. The 
foot-notes contain cases from all the states, and numerous British 
decisions as well. In this respect the work is exhaustive. A 
copious index facilitates the ready reference, so valuable to the 
practitioner, and the style is such as to make the book attractive to 
the student. 

The first chapter treats of Admissions as Evidence, and contains 
an interesting discussion of the much argued question — whether or 
not an admission of the contents of a document is primary evi- 
dence thereof. The subjects of admissions by persons jointly 
interested, by predecessors in title to a chose in action, and by 
agents, are also skillfully handled. The chapter is made to include 
so-called admissions by co -conspirators, and this maybe considered 
unfortunate as an arrangement, since such declarations are admis- 
sible only when in the nature of acts in furtherance of the common 
purpose, and not when merely narrative statements in the nature 
of admissions, and hence it would seem more logical to treat of 
them under the Res Gestce Rule, or by analogy to it. In fact, the 
learned author recognizes this analogy, and treats of conspira- 
cies to defraud creditors, declarations by a grantor after the grant, 
where the sale is alleged to be in fraud of creditors, and the allied 
topics under the heading Res Gestce. 

The chapter on " Collateral Evidence " covers a number of sub- 
jects, treated by other writers, under miscellaneous heads, and 
includes, among others, the following: " Similar, but Unconnected 
Facts," "Rules as to Remoteness of Relevant Facts," "Motive, 
Preparation, Subsequent Conduct, and Facts Necessary to Explain 
or Introduce Relevant Facts. ' ' There is also a scientific discussion 
of the "Spark Cases;" /'. e., suits for damage by fire started by 
sparks from locomotives, and an analysis of the cases in which the 
right to compel a party litigant to submit to a personal examination 
has been adjudicated, which shows a thorough mastery of this much 
mooted subject. In this chapter we also find a discussion of ques- 
tions relating to Corroboration of Witnesses, Right to Prove Con- 
tradictory Statements, Cross-examination, and other topics which 
seem to relate to the Examination of Witnesses and Procedure, 
rather than to Collateral Evidence. 
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The subject of Entries in Shop Books is treated in the chapter 
on ' ' Declarations, ' ' but the author recognizes the close relation 
which the rules governing their admission bear to the Res Gestae 
Rule, and defends the American cases, which have produced the 
modern extension of the rule admitting such entries, by analogy to 
Res Gesttz. 

The most interesting chapter, however, is the one devoted to the 
consideration of the Res Gesta Rule. The leading cases on this 
subject are carefully analyzed and assimilated, and the resulting 
principles are stated in a manner which proves a thorough grasp of 
the subject. The treatment includes, in addition to subjects strictly 
classed as Res Gesta, Declarations Showing State of Mind or Body, 
and Declarations of a Grantor who has Sold in Fraud of Creditors, 
as well as a sound discussion of the rule as to the admissability of 
exclamations of by-standers when offered as part of the Res 
Gesttz. As a whole the work is satisfactory, and cannot fail to be 
of service to both lawyer and student, and, moreover, it has kept 
well within its limits — a rare virtue in the modern law book. 

W. N. L. W. 



A Handbook of the Laws of Pennsylvania of 1897. Edited 
by Lincoln L. Eyre, LL.B., of the Philadelphia Bar. J. L H. 
Bayne. 1897. 

This book is of especial interest and value to Pennsylvania law- 
yers, being a compendium of the recent Acts of the General As- 
sembly of that State. It is divided into two parts. 

Part I. contains acts of general application and importance, and 
Part II., acts of restricted application, or secondary importance. 
Each act is accompanied by its legislative number, and also the 
date upon which it was signed by the Governor. There is also a 
complete index of all laws contained in the book, by reference to 
their legislative numbers, thus enabling the reader to find them 
also in the Pamphlet Laws. 

The book should be of great value to the active practitioner. 

H. W. M. 



Famous Legal Arguments. By Moses Field. Rochester, 
N. Y. : E. J. Bosworth & Co. 1897. 

Mr. Field has collected in this volume a number of speeches of 
those lawyers whose learning, legal reasoning, and eloquence have 
made them famous in the history of the law. Although most of 
the speeches are accessible, if the reports of the cases, or the special 
volumes in which accounts of all famous cases have been published, 
are consulted, yet this book is very convenient to have at hand, to 
read at leisure, and to compare the various methods of style and 
argument employed. Moreover, since few of the speeches are of a 
technical nature, or deal with abstruse questions of law, the book 
will be of interest to those laymen "who delight to peruse legal 



